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SCHEDULE FOR NOVEMBER 14, 2015 (9:00 AM TO 5:00 P™m)
Law Courts Center

L

BC Gourt of Appeal Procedures 101

(BGGA 101)

earn the BC Court of Appeal Procedures with a special emphasis on self-represented litigants. You
will be provided with guiding principles for the 6 most common applications that appear in
chambers. These cover indigency status, leave to appeal, a stay of execution, security for costs,
extension of time to file appeal materials, and removal from the inactive list. This 7 hour CPD course

provides 1.0 hour of professional responsibility, ethics, client care and relations.

SELF-REPRESENTED LITIGANTS

Im 2034, put of T20 civil appeals and applications for leave to appeal filed, 188 cases (26%) imsoheed 2
il -repredented litigant. This is 8 decraade Irgen 2013, where the lipure was 30%. OF 250 civil casas
dispossd of By the Court in 2004, 52 (21%) invelved atf least one sell-represented litigant, Thiskalon

decreasa from 2013, where the figure was 24%

Thora I @ higher pravalance o 3.|_||-|.Ll|_.|l senad hEgants i |.1|'|||'r pppeaks | 114, alrmost £4% of the
family appesks heard invalved self-re presented tigants. This is an increase from 2003, whare tha

hgure was almost IEH

On the crimingl sidea, thare weare 308 gppeals ar application: for laaye o appaal filed. OF that total, 42
|14%) ware appeals o applications by call-repracsented itigants. Thic is tha came fipure as 2013, OF the
403 cmminal appeals disposed by the Court in A4, 11 (5% invobsed self-reprasanted litigants, & drop

frami 11%:in 20113
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Culture Club: Should the Courts Become Legal Chameleons? (2/2)

n June 2, 2015, the
Honourable Judge
Shehni Dossa and

William Smart, Q.C. spoke
to the Diversity Dialogues on
multiculturalism in Canada
and how the legal community
might better deal with the
cultural lens within the court-
room.

Last month, we shared with
you Judge Dossa’s thoughts
on the limitations that the
courts face when considering
culture. Now we will share
with you what Mr. Smart
sees as the practical applica-
tion of such considerations.

The challenges come when
this “common” sense is
applied to matters that
involve cultural considera-
tions. Mr. Smart gave the
example of honour killings,
which is certainly not a
practice one who grew up in
Canadian society is familiar
with. The term itself is
hypocritical — no one who
grew up in a predominantly
Canadian culture would
associate the word “honour”
with the word “killing”. And
yet it is a term with which
Canada, a nation populated
with immigrants from all
corners of the world, has
become all too familiar.

Within our borders, we have
welcomed cultures where
certain practices acceptable
in their respective home-
lands are not acceptable
here. Some practices are
frowned upon, such as being
hours late for an appoint-
ment without calling to
advise that there will be a
delay. Other practices are
punishable under the crimi-
nal code, such as certain
types of physical punish-
ments administered by a
parent to their child. And
then there are the practices
which are not only illegal
but are also morally unac-
ceptable, including spousal
assaults and the aforemen-
tioned honor killings. In
some countries, it is accept-
able and encouraged to cor-
rect an errant spouse’s
behavior by subjecting them
to public shaming or punish-
ment. But when that couple
moves to Canada and that
errant behavior is repeated,
suddenly the punishment
normally administered (and
expected by the one being
punished) is now grounds
for neighbours to call the
police. In a country where
the native tongues of its
immigrants are still spoken
in the communities outside
the home, how do we recon-
cile accepting some cultural
practices but not others?

Supple leather
brief cases perfect
for chambers,
mediations or
trials!

Mr. Smart encouraged
understanding of the cultural
differences in question,
including how those
differences can be accepted
within Canadian culture, if
at all. With regard to those in
the legal profession specifi-
cally, he said that lawyers
(and by extension, support
staff) need to make greater
efforts to understand what a
particular client’s cultural
influences are and determine
how those influences relate
or affect a given issue.

Both speakers discussed the
use of interpreters within
the legal setting and how

a culturally-sensitive inter-
preter can affect the flow of
information, both positively
and negatively. And while it
is odd to think of how hav-
ing an interpreter who not
only speaks the language but
also is from the culture of
the person using the inter-
preter could be bad, there
are negative drawbacks.

For example, in cultures
where family is deemed
more important as a whole
over the individuals within
the family, having one
person speaking out against
another person in the family
will likely create tension.

A culturally-sensitive inter-
preter will understand this
but there is also danger that
the interpreter will try to
manipulate the words of the
witness so the family does
not appear to be as the
witness describes. While
any certified court inter-
preter would do their best
to remain neutral and
impassive, the witness’
words are still being filtered

through the interpreter’s own
understanding of the culture
and the languages. There
will always be some sort of
personal interpretation of the
interpretation, and no one
interpreter (or witness,

for that matter) is the
spokesperson for the culture
as a whole. However, this
perceived “bias” is also a
positive aspect, as someone
who is from the same
culture as the person they
are interpreting, will
ultimately have more
familiarity and understand-
ing with the subtle nuances
of the words being spoken
and the meanings those
words are attempting to
convey, over someone who
is proficient in the language
alone. Again, there is a deli-
cate balance and both judges
and lawyers must take into
account the different cultural
filters being used.

Ultimately, the challenge

of understanding and
incorporating the diversity of
cultures within Canadian
society is ongoing.
Members of the legal
profession must not only
keep in mind the difficulties
those of a different culture
face, but they must also

be sensitive to how those
differences will translate
and integrate once they are
face-to-face with Canadian
values and practices. !

Join us as Judge St Pierre
hosts Diversity Dialogues on
Implicit Bias on 11/26/15.

Mayette Ostonal is a parale-
gal at Mackenzie Fujisawa
LLP.

B!2015011



Law Courts Center

Diversity Dialogues & Workshop:
Implicit Bias

Implicit Bias - Does Justice Wear a Blindfold or a Mask? (11/26/2015 from 5:30 to 7pm)
Judge David St Pierre Provincial Court of BC

Data proves that black defendants in the U.S. fare worse than their white counterparts
on almost all measurable outcomes within the justice system. Before we get too smug
here in Canada and pass this fact off as being unique to our neighbours to the south
we need to examine our own outcomes. In Canada, while Aboriginal people make

up about 4% of the Canadian population, as of February 2013, 23.2% of the federal [
inmate population is Aboriginal (First Nation, Métis or Inuit). Researchers have found ‘
that while explicit bias does exist and is likely responsible for a part of this disparity it

also shows that explicit bias has been declining in recent years.

What is going on then? Is Justice truly blind or is she masking some other unconscious and even more
dangerous biases? Let us have this conversation, shall we? Join me on 11/26/2015 from 5:30 to 7pm.

CPD hours: 1.5 including 1.5 hours for client care and ethics.

Eliminating Bias in Your Writing (12/1/15 Q 3:30 to 5pm or U 5:30 to 7pm)
Cheryl Stephens LLB is a consultant in professional communications and training.

In this workshop you will practice ways to:
- Clarify your intent

- Respect your reader

- Avoid expression of bias

-
Implicit bias can be difficult to spot, especially when it is a component of systemic discrimination. This

session will define systemic discrimination and help you recognize when it sneaks into your writing
style.

CPD hours: 1.5 including 1.5 hours for client care and ethics.

Proceeds from this event will fund the Temporary Foreign Worker Uncontested Divorce project of the Amici Curiae Probono
Paralegal Programme.

RATES: (any materials will be provided electronically. GST is included) GST R128573300

U Diversity Dialogues 104 Single Seat Rate 11/26 5:30pm (limited to 50 seats): $ 78.75
U Diversity Dialogues 104 Webinar License Per Person 11/26 5:30pm: $ 78.75
U Eliminating Bias in Writing Workshop Single Seat Rate 12/1 3:30pm (limited to 14 seats): $ 78.75
U Eliminating Bias in Writing Workshop Single Seat Rate 12/1 5:30pm (limited to 14 seats): $ 78.75

REGISTER: www.lawcourtscenter.com

Law Courts

@ew=® PAYMENTS Please make the cheques payable to Law Courts Center and return to:
Law Courts Center 150 - 840 Howe Street, Vancouver, BC V6Z 2L.2.

|

For more information please email <dom@lawcourtscenter.com>, or call 604-685-2727. v1510




Law Courts Center

Diversity Dialogues & Workshop:Iimplicit Bias

How to avoid bias when writing: the role of plain language

As you may heard, Provincial Court of BC Judge David St Pierre is facilitating a discussion on implicit bias
on 11/26/15 at 530pm. And to serve as a follow up, I have invited Cheryl Stephens to lead a workshop on
Eliminating Bias In Your Writing on 12/1/15 (2 sessions: 3:30pm or 5:30pm).

Her thoughts on how to avoid bias when writing: the role of plain language.

Plain language is language that considers its readers and is sensitive to their needs and expectations. It is
thoughtfully written to ensure that it will not irritate readers or distract them from your intended message. If
your writing reveals your (conscious or unconscious) biases, you risk offending readers and giving them a
negative impression of your document or your organization.

Unfortunately, most of us are not even aware of the biases we display. The first step in eliminating bias is to
question your own assumptions and separate perception from reality. Naive realism is the belief that you see
the world as it is. If others don’t see it the same way, they do not see the world as it is.

Respect and Fairness

Fairness in language is not trivial. Our attitudes, behaviors, and perceptions influence the language that we
use. What may surprise you is that research shows that the reverse is also true — language powerfully
influences our attitudes, behavior, and perceptions.[1] In other words, using biased language can promote and
prolong inequalities in society.

The term “politically correct” is sometimes used as a term of humor or abuse by those who are dominant in
society to dismiss the seriousness of excluding more marginalized groups. But the underlying principle of this
term — that language should be used in an inclusive, unbiased way — is crucial. Readers can tell when they are
being treated with respect and when they are not. You gain nothing by offending them.

Indigenous Peoples?
Indigenous means "native to the area." The term usually refers to Aboriginal people internationally.

You will see Canadian publications use these words: Aboriginal, First Nations, indigenous, Inuit, Cree, Métis,
and so on — the word Indian is only used in government and some legal material. The terms used in our
statutes are: Status Indian, non-Status Indian, or Treaty Indian. The Department of Aboriginal and Northern
Affairs defines Indian people as one of three cultural groups, along with Inuit and Métis, which together are
recognized as Aboriginal people under section 35 of the Constitution Act. The department’s terminology guide
is here.

In the United States, the labels used for indigenous people are different. These are complicated issues of
language and identity, subject to all kinds of interpretations and misinterpretations. Check with your client,
the reader group, or the relevant community organization.

Nevertheless, some individuals in Canada prefer to identify themselves as Indian. Perhaps you should figure
out how to put a question about preferred terms on your client intake form.

Cheryl Stephens is a plain language expert who teaches writing and editing through

Simon Fraser University Continuing Education. Check her out online at plainlanguage.com or @5";‘55%

http://www.expertclick.com/19-3252. ﬂ”
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Judicial interpretation on the concept of proportionality

Proportionality. Considered the spirit of the current Supreme
Court of BC’s Rules of Court, what does it mean? Which brings
us to this case brief we once wrote about:

that occurred on October 5, 2003. Prosecution of this file

moved very slowly until May 2010 at which time
defence counsel served a Notice to Admit on the plaintiff. The
plaintiff failed to respond to the Notice to Admit resulting in his
admittance of the facts. As a result, the plaintiff brought an
application for an order allowing him to withdraw the deemed
admission of facts. The application was heard on November 24,
2010 in front of Master Caldwell, who gave his reasons on
December 6, 2010.

Piso v. Thompson arose out of a motor vehicle accident

In his reasons, Master Caldwell noted that Rule 7-7 makes the
Notice to Admit available to, “increase efficiency in the conduct
of cases and to deal with matters that are not contentious and
should be admitted.” Defence counsel submitted that his intent
in serving the Notice to Admit was just that: to narrow the
issues or at least bring them to a head in order to move the file
along.

The Notice to Admit sought to have the plaintiff admit four
things:
* that he was involved in a motor vehicle accident on
October 3, 2003;
» that his injuries resolved by October 2005;
* that he suffered no past wage loss as a result of the
accident; and
* that he suffered no loss of capacity to earn income due to
the accident.

Rule 7-7(2) states that the truth of the fact or authenticity of a
document is deemed admitted unless the party in receipt of the
Notice to Admit serves a written statement denying the truth of
the fact or authenticity of the document within 14 days of being
served with the Notice to Admit.

In this case, plaintiff’s counsel admitted that, upon receipt of
the Notice to Admit, he put it in the file and forgot about it until
defence counsel served a notice of summary trial application
seeking judgment on the basis of the deemed admissions.

These admissions had the potential to seriously impact the
plaintiff’s claim. By admitting that his injuries were resolved by
October 2005, two years post-accident, the plaintiff abandoned
any argument that his injuries, pain, and suffering continued
longer, thus potentially reducing the amount of his non-
pecuniary damages award.

By admitting that he suffered no past wage loss or loss of

capacity to earn income due to the accident, the plaintiff
eliminated two heads of damage entirely. 7-7(5) prevents a
party from withdrawing a deemed admission without leave of
the court.

In support of his application, the plaintiff swore an affidavit
stating that he never knew of the Notice to Admit; and, if he
did, he would have admitted to being in the accident but denied
the remaining assertions.

Both counsels and the court agreed that the tests to be applied
in an application to withdraw deemed admissions are as
follows:

* Was the admission made inadvertently or hastily?

» Has there been a delay in bringing the application to

withdraw the admission?

e Is there any issue worthy of being tried?

That all three requirements were met in this case was never
seriously disputed by the parties. Defence counsel argued that
this is precisely the type of situation which the “deemed
admission Rule” was intended to cover and to refuse to apply
the Rule would be to render it virtually useless. Defence
counsel further argued that there was no prejudice to the
plaintiff in allowing the admissions to stand since the plaintiff
had recourse against his original counsel in that he could bring
an action against his original counsel for professional
negligence in not properly responding to the Notice to Admit.

Master Caldwell granted the plaintiff leave to withdraw the
admissions stating, “Rule 7-7 does not, nor was it intended to,
create a trap or add an inescapable obstacle to ensnare or trip
up sloppy or inattentive counsel to the detriment of the parties
to the litigation.”

Master Caldwell found that refusing to allow leave to withdraw
the admissions would deny the plaintiff his opportunity to have
his claim heard on the merits. In response to defence counsel’s
argument that the plaintiff had recourse against his previous
counsel Master Caldwell cited Rule 1-3(a) which sets out the
objective of the Supreme Court Civil Rules, which, for a long
time, has been to secure the just, speedy and inexpensive
determination of every proceeding on its merits. In essence,
Master Caldwell concluded that to refuse leave to withdraw the
admissions would force the plaintiff to bring an action against
his previous counsel to recover the same relief as in the case at
bar and to do so would be to, “[fail] to recognize further delay
and expense of such a claim. Ultimately, Master Caldwell
recognized that a second action would be a waste of the court’s
resources as well as the time and money of the parties involved.

To learn more, join us on September 24 and 25, 2015. !

Law Courts
(G center @

Register at: www.lawcourtscenter.com

Law Courts Center150 - 840 Howe Street, Vancouver BC Canada V6Z 2L.2 1508 B!




A Two DAY COURSE: NOVEMBER 23 AND 24, 2015 (9:00 aM 1O 5:00 PM)

Law Courts Center

Civil Litigation 102

his two day program is designed for juniors to gain an understanding of the civil
litigation process and its Rules. At the end of their studies, the attendees will be able
to put the theory into practice and they will have the tools to successfully assist in a civil

litigation file from start to finish.

“The explanations made a difference.
It is easier to have someone with
so much experience lay it all out rather
than just reading the Rules.

COURSE PREREQUISITE
There is pre-course work that will be assigned.

COURSE REPORTING FOR CPD

For those with CPD requirements, this course is 14.0 hours long with 1 hour
devoted to ethics, professional responsibility, ethics, client care and relations.
If you meet 70% of the course expectations, a Certificate of Completion is issued

to you.

LocatioN Law Courts Center CPD Room 840 Howe St #150 Vancouver BC
INsTRUCTOR Yvonne Choi, Legal Assistant, Harris & Company LLP

ReservATIONS Please complete the form below and return to: Law Courts Center,
Legal Education Program, 150 - 840 Howe Street, Vancouver, BC V6Z 2L.2.
Make cheques payable to Law Courts Center.

For more information please email <dom@lawcourtscenter.com>, or call
604-685-2727.

For junior lawyers, solos,
paralegals and legal secretaries!

““Let me show
you how the
different parts of
civil litigation are
connected!”

Course Fees: (course materials and GST included)
- Single Seat

- Multi-seat & Accredited Group Rate
(Amici Curiae & Greater Vancouver Legal Nurse Consultant Association)

- Please send me a copy of the manual only as I am not able to attend.

$924.00

$872.55
$246.75

Registration:
WWW.LAWCOURTSCENTER.COM
r—\é‘“c‘“‘b
Uﬂﬂ 150-840 Howe Street, Vancouver, BC Canada V6Z 2L.2

1508B!
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Judicial Interpretation - What Triggers Fast Track Litigation

oes Rule 15 Fast
Track Litigation
apply to length or

quantum? Fast track litiga-
tion is one of the three alter-
natives to the traditional trial
available to civil litigation
lawyers, the other two being:
Rule 9-6 summary judgments
and Rule 9-7 summary trials.

The case of Hemani v.
Hillard, 2011 BCSC 1381,
clarifies the circumstances
that trigger Rule 15 Fast
Track Litigation. In essence,
the court reasserted that the
fast track rule applies to
cases worth under $100,000,
regardless of the length of
trial. In addition, the rule
also applies to cases worth
over $100,000 and where the

length of trial is three days
or less.

In the case at bar, the plain-
tiff launched a personal
injury claim for damages
and sued under Rule 15.
Although the damages she
sought were under $100,000
in value, the trial was

.

BC Civil Litigation
Guide

ol

BC Civil Litigation
Guide $750.00

expected to last five days.

Citing the relevant portions
in Rule 15-1(1)(a) through
(d), Master Bouck noted that
the use of the word “or” sug-
gests that fast track litigation
can apply to a variety of sce-
narios. Specifically, a party
is not precluded to complet-
ing the action within a three
span; rather, the three-day
span is just one criterion for
fast track litigation.

Furthermore, the plaintiff
further argued that under
Rule 15-1(3), the court
might award damages to a
plaintiff for an amount in
excess of $100,000 even
though the action was com-
menced in fast track under

the monetary criteria. Master
Bouck confirmed this posi-
tion. And ultimately, as there
was no application to
remove the action from fast
track on any other grounds,
the action proceeded.

Ultimately, this case
reiterates that the application
of fast track litigation rules
under Rule 15 considers
both length and quantum as
separate criteria. !

Join Ger Campbell on 11/25
as she teaches Chambers
Application Procedures 101
& Alternatives to Traditional
Civil Trials.

Regulating Law Firms: LSBC Consults With the Profession

(Continued from 1)
First, they would like to
leave it to each firm to
decide how best to maintain
systems and policies in
order to be compliant.
Second, they would like to
have firms register but avoid
licensing, which is another
burden.

Third, they decided to
consult the profession.
Yesterday, November 3,
2015, it released its 13 page
Consultation Brief. The

brief explained why the
task force decided to shift
its regulatory focus, to some
extent, away from a
prescriptive to a more
proactive regulation.

How crucial are the consul-
tations? Van Ommen views
the consultation to be a very
useful exercise. “Our mem-
bers are an incredible
resource of intelligent criti-
cism and thoughtful com-
mentary but everyone is
busy. The initial purpose of
the consultation is to raise

their awareness and focus
on the fact that law firm
regulation is coming. Then
the most important purpose
is that we are genuinely
interested in hearing what
they have to say about it. If
our members are engaged
in this process and have
important ideas to convey,
that helps our Task Force
create the best possible reg-
ulatory framework to rec-
ommend to the Benchers.”
Finally, while lawyers are
asked to complete the

December 7
December 8
December 8
December 9
December 9
December 10
December 11

Law Office Accounting 101

The Future of the Profession Symposium
Portable Law: New Ways to Manage

Tax on Legal Services 101 /102

Human Resource For Small Firm Symposium
Trust Accounting 101 /102

Law Firm Regulation and Risks Symposium

online survey by November
27, 2015, non-lawyers may
also contribute. Staff
lawyer, Michael Lucas
wrote: “insofar as adminis-
trators of a firm may have
views, they could be com-
municated through the law
Jfirm.” Van Ommen added
“Non-lawyers in firms will,
I think, be involved in devel-
oping implementing and
maintaining policies and
procedures. Their view of
what can work or not would
be helpful” He is also set to
speak on December 11,
2015 at our Risk and
Regulation Symposium. !

Dom C. Bautista co-teaches
Civil Litigation 102 on
November 24/25.




SCHEDULE FOR NOVEMBER 25, 2015 (1:00 pm TO 5:00 P™m)

Law Courts Center

Alternatives to Traditional Trials 101

In this course, you will learn all about Part 8 Applications. At the end of your studies,
you will have:

* an understanding of how to set up a file in order to prepare for a chambers
application;
 an awareness of how to respond to an application;

* an understanding of the applicable Rules of Court and related forms used in filing
chambers applications;

* the ability to have an Order entered by the registry on an urgent basis;
e an understanding of the jurisdiction of a master and a judge; and
* develop best practices to work with self-represented parties.

COURSE PREREQUSITE
There is pre-course work that will be assigned.

COURSE REPORTING FOR CPD

The Law Society has pre-approved 3.5 course hours towards your Continuing Professional
Development hours with 0.0 hours toward ethics, practice management and client care. If you receive a
minimum of 70% on your course work, a Certificate of Completion is issued to you.

LocatioN Law Courts Center CPD Room 150 - 840 Howe ST Vancouver BC V67212
INsTRUCTOR Gerrie Campbell, senior paralegal.

ReseRvATIONS Please complete the form below and return to: Law Courts Center
150 - 840 Howe Street, Vancouver, BC V6Z 2L.2. Make cheques payable to Law Courts Center.

For more information please email <dom@lawcourtscenter.com>, or call 604-685-2727.

REGISTER ONLINE:

www.lawcourtscenter.com

REGISTRATION CAP 101 (INCLUDES HST #128573300)

U Single Seat (includes the desk reference manual) $421.12
U Multi-seat or Accredited Group Rate (includes the desk reference manual) $393.68
U Please send me a copy of the manual only as I am not able to attend. $263.20

Law Courts
©55® Law Courts Center

4& 150 - 840 Howe Street, Vancouver BC Canada V6Z 21.2 1510 B!




This is what you will be learning about that day

1:00 Introduction

1:15 Fast track trials (FTL):
purpose

1:30 How FTL works
1:45 Filing FTL documents

2:00 FTL chamber
applications

210 FTL document disclosure
2:20 CPC & TMC for FTLs
3:05 Break

3:20 Summary Judgment
3:50 Summary Trial

4:30 Costs

4:40 Putting it together

4:55 - review/questions
- review of open book
post course work

5:00 Good byes

Version - October 30, 2015

Excerpts from the Alternatives to Traditional Trials Manual

In the fall of 2009, just days before
Chief Justice Donald Brenner
retired, I had the privilege of
interviewing him.

One of his concerns that led to the
development of some of the new
Rules was there were not enough
cases going through formal
adjudication. Litigants were
settling or abandoning their cases
because they could not afford to
continue, instead of settling their
cases because they chose to. While
3% of cases filed are tried, he
wanted to ensure that the Rules
would allow as many litigants as
possible to get to the finish line, if
that was their choice. He is very
confident that advocacy skills will
not be lost if the new Rules, as it
was then, in the tool box are used
and applied notwithstanding the
increased use of mediation.

“There will be lots of opportunity
to have a lot of short and more
focused trials in British Columbia.
Trials have a bright future in our
province.”

The tool box that he referred to
contained three alternatives to the
traditional trial: Rule 15-1 fast
track litigation, Rule 9-6 summary
judgments and Rule 9-7 summary
trials. We have decided to present a
half day course on it.

Fast Track Litigation

The fast track rule combines the
old expedited litigation rule (Rule
68) and the previous fast track rule
(originally Rule 66) to provide a
single simplified rule known as 15-
1 to shorten the litigation process
when the amount in dispute is
$100,000 or less or if an action can
be heard within three days or less.

Summary Judgments

Rule 9-6 provides the court with
another way to expedite the trial
process that is meant to remove
those claims and defences that will
fail at trial. Both claiming parties
and answering parties can apply
for judgment under this rule and
summary judgment applies to
counterclaims or third party
proceedings. Either a judge or
master can hear a summary

judgment application.

Summary Trials

A Rule 9-7 summary trial is the
alternative to summary judgment
or a full trial.

* Like a summary judgment, a
summary trial is based on
affidavit evidence only. The
evidence can include answers
to interrogatories, transcripts of
examinations for discovery,
admissions made in a Notice to
Admit, and expert reports. In
other words, witnesses do not
appear before the court.

* As in a full trial, a summary
trial can result in a judgment
on an issue on the merits. This
is unlike a summary judgment,
when there must be no
reasonable basis for the claim
or no defence to the claim.

* Generally, a defence must
have been filed.



SCHEDULE FOR NOVEMBER. 25, 2015 (9:00 am 1O 1:00 P™m)

Law Courts Center

Chambers Application Procedures 102

In this course, you will learn all about Part 8 Applications. At the end of your studies,
you will have:

* an understanding of how to set up a file in order to prepare for a chambers
application;
 an awareness of how to respond to an application;

* an understanding of the applicable Rules of Court and related forms used in filing
chambers applications;

* the ability to have an Order entered by the registry on an urgent basis;
e an understanding of the jurisdiction of a master and a judge; and
* develop best practices to work with self-represented parties.

COURSE PREREQUSITE
There is pre-course work that will be assigned.

COURSE REPORTING FOR CPD

The Law Society has pre-approved 3.5 course hours towards your Continuing Professional
Development hours with 0.0 hours toward ethics, practice management and client care. If you receive a
minimum of 70% on your course work, a Certificate of Completion is issued to you.

LocatioN Law Courts Center CPD Room 150 - 840 Howe ST Vancouver BC V67212
INsTRUCTOR Gerrie Campbell, senior paralegal.

ReseRvATIONS Please complete the form below and return to: Law Courts Center
150 - 840 Howe Street, Vancouver, BC V6Z 2L.2. Make cheques payable to Law Courts Center.

For more information please email <dom@lawcourtscenter.com>, or call 604-685-2727.

REGISTER ONLINE:

www.lawcourtscenter.com

REGISTRATION CAP 101 (INCLUDES HST #128573300)

U Single Seat (includes the desk reference manual) $421.12
U Multi-seat or Accredited Group Rate (includes the desk reference manual) $393.68
U Please send me a copy of the manual only as I am not able to attend. $263.20

Law Courts
©55® Law Courts Center

4& 150 - 840 Howe Street, Vancouver BC Canada V6Z 21.2 1510 B!




This is what you will be learning about that day

9:00 Chambers procedure -
background

9:15 Description and discussion
of procedure/flowchart

9:30 Review Rule 8-1

10:00 Time calculation exercise

10:15 Best practices in working
with self-represented
litigants

10:30 Coffee

10:45 Service requirements for

third parties, by fax

11:00 Order / Form 35

11:15 - Post Chambers Form
- costs associated with
chambers applications
- Short Notice (short leave)
- Requisition/Form 17
- Practice Direction 20

11:30 Coffee

11:45 - Consent Orders

- Order / Form 34

- Desk Orders
12:15 - Costs relating to
chambers applications
12:30 - review/questions
- review of open book
post course work

12:45 Good byes

Version - September 30, 2015

Excerpts from the Chambers Application Procedures Manual

Preparing for a Chambers
Application

The question to consider before
making a chambers application is
whether or not the application is
necessary considering the time and
expense involved. Be aware of the
costs associated with applications to
court and weigh these costs against
the real benefit to your client.

Interlocutory applications are made
for a myriad of reasons including
when something that should have
been done or provided has not been
and you need to compel the other
party to do this. This includes
requests for lists of documents,
examinations for discovery,
particulars and anything else that
might be needed to move the
litigation forward. Interlocutory
applications can also be to get
interim relief against a party pending
final determination of an issue at
trial.

If the opposing party does not
respond to your request, make a

second phone call or send a second
letter. Refer to your first letter. You
need to give the opposing party
ample opportunity to comply with
your request.

If the opposing party still does not
comply or respond to your first two
requests, send a third and final letter.
In your third letter you may say that
if they do not respond by a specific
date you will set down a court
application compelling the other
party to provide the information,
documents, etc. Your letters can then
be appended to an affidavit in support
of your application. A typical
amount of time between requests
might be one to two weeks
depending on the nature of the
request.

In cases of urgency, you may not
leave as much time between your
requests or you may have time to
make only one request. For example,
a mediation might be scheduled for
the near future and the information is
required in advance. In these
circumstances write one strongly
worded letter. Keep the approaching

hearing and other dates in mind. In
last minute applications, the court
will ask why the information was not
requested earlier and you will need a
good excuse for the delay, or the
court may not hear your application
on an urgent basis and may not allow
your request for costs.

If you have not heard from opposing
counsel prior to the hearing date,
contact them to find out if they will
be attending and what their position
is, so you can provide this
information to the court. It is in
everyone’s interest to agree on issues
that are not in contention, and to
identify those areas on which you
disagree.

The information you provide to the
court should be contained either in
the pleadings or in the affidavits filed
in support of the application.

Be careful about using courier

G slips. These may not be
accepted as proper proof of
delivery by the registries.




LAW COURTS CENTER
PRACTICE MANAGEMENT WEEK December 7 to 11, 2015

Law Office Accounting 101 (LOA 101) 7 Dec 2015 9AM to SPM
Learn the fundamentals of law firm accounting & its differenee from standard accounting practices. Attend in-person.

CPD 7.0 hour including 7.0 hours for professional responsibility and client relations.
Fee: $548.80 per person

The Future of the Profession Symposium (PMS 101 or 101w) 8 Dec 2015 9AM to 12:30PM
Hear a view from the bench, learn more about BC’s Civil Resolution Tribunal, and ask as many questions you might
have with our cloud computing panel. Attend in-person or by web. Attend in-person or by web.

CPD 3.25 hour including 3.25 hours for professional responsibility and client relations.
Fee: $288.75 per person

Trends in Firm Management (LOM 102 or LOMw) 8 Dec 2015 1PM to 5SPM
Join veteran administrator Carol Donohoe as she conducts a master class in new ways to manage the new small firm
practice. Curated topics: HR, IT, new media, and the dreaded D team. Attend in-person or by web.

CPD 3.75 hour including 3.75 hours for professional responsibility and client relations.
Fee: $288.75 per person

Tax on Legal Services Lecture (TLS 102) 9 Dec 2015 9AM To 12PM
Representatives from the Canada Revenue Agency (GST) and the Ministry of Finance (PST) will explain when their
taxes apply to legal services; how to be ready for audits; etc. Attend in-person or by web.

CPD 2.75 hour including 2.75 hours for professional responsibility and client relations.
Fee: $288.75 per person

Human Resource Symposium (PMS 102 or 102w) 8 Dec 2015 1PM to 5PM
Freshen up on the Employment Standards Act, re-visit employee benefits and their tax implications, plus avoiding
LIF mistakes. Attend in-person or by web. Attend in-person or by web.

CPD 3.75 hour including 3.75 hours for professional responsibility and client relations.
Fee: $288.75 per person

Trust Accounting (TRA 101 or 101w) 10 Dec 2015 9AM to SPM

LSBC Trust Assurance auditors explain how to set up and operate trust accounts; how to be compliance audit ready;
how to handle cash transactions; and many more. Attend in-person or by web.

CPD 7.0 hours including 7.0 hours for professional responsibility and client relations.

Fee: $576.25 per person

Firm Risk & Regulation Symposium (PMS 103 or 103w) 11 Dec 2015 9AM to 12:30PM
Learn how to manage risks, hear about firm regulations (and be prepared to give your views) and what forensic
accounting is about. Attend in-person or by web.

CPD 3.25 hour including 3.2 hours for professional responsibility and client relations.
Fee: $288.75 per person

REGISTER: www.lawcourtscenter.com

Law Courts
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4 TRUST REGULATIONS

Are the penalties meted by the Law Society BC too light?

s the Law Society of
BC continues to
work on the rules

around the regulation of law
firms, we felt it was time to
expose our students at a
recent Trust Accounting 101
class by having them review
a couple of recent hearing
panel decisions. We went
around the table to try and
devise best practices on how
the offending lawyer could
have avoided being off side.

To conclude this learning
module, I asked the class:
"How many of you think the
penalty was just right?" To
my surprise, quite a number
of them found the penalties
to be too light. Those who
felt this way belonged to the
trust account department of
firms.

While our December 10
2015 trust accounting course
is still a few weeks away, I
picked a recent decision
involving Mr Siebenga.

Fine v suspension: what is
the appropriate disciplinary
action. To help delve into the
question of what panels con-
sider, I have picked three.

Lesson 1 Protecting the pub-
lic's interest is paramount

Mindful of its mission to
protect the public's interest,
our law society puts this at
the core of its deliberations.
(See Legal Profession Act
section 3). The case of Law
Society of BC v Ogilvie ,
1999 LSBC 17 paragraph 9,
1999 sheds light on its
sentencing process which
can range from a reprimand
to disbarment.

Lesson 2 Repeat offenders:
beware.

Hearing panels look to a
lawyer's professional con-
duct record. The Siebenga
decision paragraph 31 set
the standard: The presence
of past misdeeds

.... militates in favour of a
more significant sanction
that might be otherwise the
case.

Lesson 3 Remediation or
rehabilitating the offending
lawyer

A factor panels consider is
the likelihood that the
offending lawyer will take
steps to re-mediate their sit-

Hot Off the Press

PST and GST
FAQs for BC
Law Firms
Monograph
v151115
$173.25

Now Available:
LEXtures
curated titles in
Accounting, Taxes,
Trust Assurance
& Litigation
http://tinyurl.com/IccLEXtures

uation or to rehabilitate
themselves.

Too light? Just right?

If the penalties meted pro-
vide enough disincentive for
lawyers and law firms from
committing professional mis-
conduct, then the hearing
panels have done a good job
protecting the public interest.

To learn more, attend one

of the many practice
management events taking
plance on the second week of
December. !

Dom Bautista will be co-
instructing Law Office
Accounting 101 on 12/7/15
and Trust Accounting 101 on
12/10/15.

.

Trust
Accounting 101

ol

Trust Accounting 101
$ 246.75

Last -
Call LA,

=~

Visit
lawcourtscenter.com
to see the list of last

minute 2015 CPD
courses that are
being offered.

Law Courts
( (G) CENTER Q)

l l

Legal Education
Trial Brief Preparation

Legal Printing &
Legal Supplies

legalpresents.com
B!201511

Briefly! is intended
to provide information
on new developments
in litigation and law
practice management.

For information,

contact Dom Bautista
at 604.685.2727 or at
dom@lawcourtscenter.com

Law Courts
Center

840 Howe ST #150
Vancouver V6Z 21.2

On Twitter:
@lccdombautista

KEEP

CALM

IM A

LAWYER

Our signature red
coffee mugs

Judge, Lawyer,
Mediator, Partner,

Paralegal, QC

Now Available $22




www.lawcourtscenter.com
ENCORE SERIES PRACTICE MANAGEMENT December 16 to 22, 2015

The Future of the Profession Symposium (PMS 101r) 16 Dec 2015 9:30AM to 1PM
Hear a view from the bench, learn more about BC’s Civil Resolution Tribunal, and ask as many questions you might
have with our cloud computing panel.

CPD 3.25 hour including 3.25 hours for professional responsibility and client relations. Fee: $288.75 per person

Trends in Firm Management (LOM 102r) 16 Dec 2015 1PM to SPM
Join veteran administrator Carol Donohoe as she conducts a master class in new ways to manage the new small firm
practice. Curated topics: HR, IT, new media, and the dreaded D team.

CPD 3.75 hour including 3.75 hours for professional responsibility and client relations. Fee: $288.75 per person

Tax on Legal Services Lecture (TLS 102r) 17 Dec 2015 9:30AM To 12:30PM
Representatives from the Canada Revenue Agency (GST) and the Ministry of Finance (PST) will explain when their
taxes apply to legal services; how to be ready for audits; etc.

CPD 2.75 hour including 2.75 hours for professional responsibility and client relations. Fee: $288.75 per person

Human Resource Symposium (PMS 102r) 17 Dec 2015 1PM to SPM
Freshen up on the Employment Standards Act, re-visit employee benefits and their tax implications, plus avoiding LIF
mistakes.

CPD 3.75 hour including 3.75 hours for professional responsibility and client relations. Fee: $288.75 per person

Trust Accounting (TRA 101r) 18 Dec 2015 9:30AM to 4PM

LSBC Trust Assurance auditors explain how to set up and operate trust accounts; how to be compliance audit ready; how
to handle cash transactions; and many more.

CPD 5.5 hours including 5.5 hours for professional responsibility and client relations. Fee: $576.25 per person

Firm Risk & Regulation Symposium (PMS 103r) 21 Dec 2015 9AM to 12:30PM
Learn how to manage risks, hear about firm regulations (and be prepared to give your views) and what forensic
accounting is about.

CPD 3.25 hour including 3.25 hours for professional responsibility and client relations. Fee: $288.75 per person

Handling Unclaimed Trust Funds: Do you Refund, Remit or Retain? (TAM 101r) 21 Dec 2015 1 to 2PM
Learn how to handle unclaimed trust funds; outline best practices for handling unclaimed trust funds; and be familiar
with the publications, resources and forms on the LSBC website.

CPD 1.0 hour including 1.0 hour for professional responsibility and client relations. Fee: $131.25 per person

Trust Accounting Internal Controls: What do you need to know? (TAM 102r) 21 Dec 2015 2 to 3PM
Learn what is meant by internal controls and its benefits of internal controls; and facilitate your development or update
your firm's internal control procedures.

CPD 1.0 hour including 1.0 hour for professional responsibility and client relations. Fee: $131.25 per person

Trust Accounting Internal Controls: What do you need to know? (TAM 103r) 22 Dec 2015 1:00 PM
Learn what is meant by internal controls; the benefits of internal controls; and develop or update your firm's internal
control procedures.

CPD 3 hours including 3 hours for professional responsibility and client relations. Fee: $288.75 per person

Law Courts
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